THE IMMIGRATION CONSEQUENCES OF TRAVEL: WHAT EVERY NON-CITIZEN
SHOULD KNOW BEFORE DEPARTING THE UNITED STATES

PART I

Ivo has been a Lawful Permanent Resident (LPR) in the United States for approximately ten
years, but he plans to return to Zagreb for over a year in order to take care of his ailing Uncle and to
visit old friends. Ivo also intends to become a U.S. citizen and wants to file his naturalization
application as soon as he returns from Croatia.

Matija is an asylee from Bosnia who has yet to adjust to permanent resident status, and has
been offered employment at a Zurich bank. It will require him to be overseas for approximately two
vears, although Matija wants to return to the United States after his work in Zurich is over.

Ana recently married a U.S. citizen, and they filed an application for her green card (what
is called “adjustment of status to permanent residence™). Prior to filing her green card application
and her marriage, Ana had been living in the United States on an expired tourist visa for over a year.
Although her application is still pending, Ana’s husband has surprised her with a two-week vacation
on the Adriatic seacoast.

Traveling outside the United States may cause harsh immigration consequences for a non-
citizen, and what could happen depends a lot upon his or her immigration status, the length of stay
outside of the United States, and whether the proper steps were taken prior to travel. The cases of
Ivo, Matija, and Ana illustrate the potential immigration problems that may arise due to overseas
travel, and show what measures should be taken prior to departing the United States.

Ivo’s Lengthy Stay In Croatia

[vo's case highlights two problems a non-citizen LPR may face if he decides to leave the
United States for an extended period of time: (1) abandonment of permanent residency; and (2)
eligibility to naturalize. Although there is no specified time that automatically triggers abandonment,
the Department of Homeland Security (DHS) takes the position that any returning LPR who has
spent over one year abroad without a Reentry Permit has abandoned permanent residency.
In determining whether an returning LPR has abandoned permanent residency, the DHS will also
look to the LPR’s intention to maintain permanent residency. Specifically, a number of factors will
be examined, including (1) the location of the LPR’s family ties, property, and employment; (2)
whether the LPR is returning to the United States as a place of business, employment, or home; (3)
the LPR’s purpose in departing from the United States; (4) whether the LPR continued to pay U.S.
income taxes while living abroad; and (5) whether the visit abroad can be expected to terminate
within a relatively short period of time or the termination date can be fixed by some early event.
Thus, the DHS may determine a LPR abandoned permanent residency even if he spent less than one
year abroad.






